original contractor to recover this loss, which was the difference between the latter's bid upon the estimated quantities of work to be done, excluding the amount of work already done by the first contractor, and the bid of the party to whom the contract was awarded the second time. The bonding company was made a party defendant. The defendants resisted recovery, on the ground that the contract should be cancelled because of a mutual mistake of the parties to it.
The case was carried to the Kentucky Court of Appeals, where the final decision contained the following comments on this important feature of such contracts:
"The plans upon which bids were invited showed borings indicating that the material to be encountered, through which the sewer would run, was blue clay, whereas it was claimed to be something else; the plans represented that the material to be encountered in the trench was solid, whereas it was soft and semi-fluid. In the, approximate quantities, it was estimated by the engineer that 4100 ft. of timber foundation would be required, whereas, in fact, about 22,000 ft. of timber foundation was used. It is claimed by argument that this miscalculation caused the defendant to bid less on another item, to wit, excavation; than it would otherwise have done. . . .
"Appellant . . . agreed to do the construction work according to certain plans and specifications. Prior to the letting of the contract, appelees had taken samples of the subsoil by means of a hand-auger, at points along the line of the work about 200 ft. apart. The locations of these borings are shown on certain blue-prints. . . . The material parts of the ' Information for Bidders' are as follows:
'"The following is an approximate statement of the extent of the work required, based upon the estimate of the engineer; the several bids will be computed, tested and canvassed by the quantities of work given in the statement, viz., . . . (the various items of the contract). . . . These quantities are based upon the construction of the sewer in open cut, are approximate only, being given as a basis for the comparison of bids, and the Commissioners of Sewerage do not expressly or by implication agree that the actual amount of work will correspond therewith, but reserve the right to increase or decrease the amount of any class or portion of the work as may be deemed necessary by the engineer. . . .
" 'As the above mentioned quantities, though stated with as much accuracy as is practicable in advance, are approximate only, bidders are required to submit their estimates upon, the following express conditions, which shall apply to and become part of every bid received, viz., bidders must satisfy themselves, by personal examination of the location of the proposed work, and by such other means as they may prefer, as to the actual condi-